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INTRODUCTION

In his bestseller The World Is Flat author Thomas Friedman commented on how the worldwide proliferation of high-speed broadband
technology has "flattened" the global marketplace and enabled U.S.
corporations to efficiently and cost-effectively offshore many traditionally domestic white-collar services. 2 Friedman observed that a
convergence of technological advances has leveled the global economic playing field and in turn created thousands of well-paying jobs
1. Contemporaneous with the publishing of this article, the American Bar
Association issued a formal opinion on the issue of outsourcing legal support services.
See ABA Comm. on Ethics and Prof'l Responsibility, Formal Op. 08-451 (2008) ("a
lawyer may outsource legal or nonlegal support services provided the lawyer remains
ultimately responsible for rendering competent legal services to the client under
Model Rule 1.1" and is also mindful of obligations under Model Rules 1.5, 1.6, 5.1,
5.3, and 5.5).
t Assistant Professor of Legal Research and Writing, St. Thomas University
School of Law. The Author would like to thank Professor Leonard Pertnoy for all his
guidance and support. He also wishes to thank his research assistant, Joanna Noriega.
2. THOMAS L. FRIEDMAN, THE WORLD Is FLAT: A BRIEF HISTORY OF THE
TWENTY-FIRST CENTURY 66-67, 189 (2005).
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for workers in English-speaking countries such as India and the Philippines.3 As a consequence of this flattening phenomenon, American
white-collar jobs are moving overseas at record numbers to countries
where they can be performed at a fraction of the cost.4 Could this
offshore trend, which has already flattened so many other U.S. whitecollar sectors, also flatten the U.S. legal job market? Consider the
following scenario:
Husband, a third-year law student at U.S. of A. School of Law,
comes home to his wife after a long day of clerking for that big
downtown law firm-the firm the couple hopes will hire Husband
after graduation. As he enters his modest rental apartment, he
glances over at the kitchen table and sees his adoring wife, also just
home from a long day of work, leafing through the mail: a stack of
catalogs, utility bills, credit card statements, and the dreaded student loan repayment coupons.
Husband: Honey.
Wife:
Yes dear?
Husband: I've got bad news. It turns out the firm is not going to
offer me that first-year associate position.
Wife:
But why? Things were going so well for you there. The
senior partners love you.
Husband: Well honey, it turns out that they have outsourced my
job overseas.
Wife:
Outsourced your job overseas? Where?
Husband: India I think, or maybe the Philippines, I don't know. It
turns out that there are lawyers overseas who would
rather do outsource paralegal work for American law
firms instead of practicing law in their native countries.
Since their cost of living is so low, these offshore service
providers make more money doing my job than they
would make practicing law in their native country.
Wife:
But you are a lawyer. How can they offshore lawyers?
I mean it's not like you are working on an assembly line
installing steering wheels for one of the "Big Three"
auto makers. How can someone in the Philippines
replace you? They didn't go to law school here. They
don't know the first thing about our legal system.
Husband: Well actually, they know more than you think. Their
law school classes are taught in English and their curriculum is based upon the same common law system that
I'm studying here in the States. It seems that they have
very easily adapted to our system of law and some of
them even have L.L.M. degrees from U.S. law schools.
3. See id. at 22, 176.

4. Jim Hightower, Going, Going, Gone, TEX. OBSERVER, June 29, 2007, at 22
(discussing the eventual outsourcing of an estimated 42 million American white-collar
jobs).
https://scholarship.law.tamu.edu/txwes-lr/vol14/iss2/2
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Wife:

But what about the clients? Surely they don't want to
deal with an overseas law clerk?
Husband: Ah, I don't think that will be a problem. Since I'm primarily behind the scenes doing back-office work, I
rarely have any contact with the clients. The partners
take my work, review it, and present it in court or to the
clients. I guess they figured it would be cheaper to pay
an overseas law clerk $30 an hour to do the back-room
work as opposed to paying me $80,000 a year plus benefits.
Wife:
So you are out? Just like that. How could this have
happened?
Husband: Well it started with paralegals. The firm got tired of
paying $100 an hour plus benefits to a paralegal. They
figured that an offshore operation could summarize
depositions, review and index pretrial discovery and
draft motions for a fraction of the cost. I've mentioned
to you how expensive litigation is. I guess the partners
were happy with the work-product and with the fact
that their clients are saving money. Eventually, they
realized that the same cuts could be made to the lawyers
on staff. Why not cut out the high costs associated with
hiring and training new lawyers as well? After all, we
come out of law school expecting the moon and the
stars, the big pay check, the fancy office and the promise of becoming partner someday. I guess it's just business. In the end all that matters is the bottom-line.
Somewhere along the way, I just became expendable; I
lost my value.
Wife:
Didn't anybody at school see this coming? What about
your professors? Why didn't they prepare you for this?
Husband: Well, I don't think that they, or anybody at school for
that matter, saw this coming. It just sort of happened. I
guess we all believed that outsourcing would never happen to us.
Wife:
Well it did. I wonder how much it costs to live in India.
Are they hiring?

II.

THE EMERGENCE OF LEGAL PROCESS OUTSOURCING

And there you have it. Our young aspiring law student fell victim
to a relatively new and rarely discussed trend in the U.S. legal profession: the outsourcing of legal work to a highly trained and cheap offshore work force. Does this mean that young aspiring lawyers should
withdraw from their LSAT prep courses or tear up their law school

entry applications? No. Truth be told, there are no young lawyers
standing in soup lines or selling pencils on the street corner because
Published by Texas A&M Law Scholarship, 2022
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they could not find a job in their field. To the contrary, the legal job
market in the U.S. is booming.5
But what if the predicted boom in the legal process outsourcing sector proves to be true? 6 What then? Although the sky is not yet falling, what if the first-year lawyer jobs follow the paralegal jobs
offshore? Such a trend could impact law school enrollment numbers
and ultimately change the traditional job offerings available to young
lawyers fresh out of law school. How much will firms be willing to pay
those fresh-faced law school graduates once they recognize the dramatic cost benefits of shipping those jobs overseas? Such a change in
the traditional structure of the U.S. legal profession could greatly diminish law school enrollment as well as the way in which aspiring lawyers approach legal jobs in the new "flattened" world.
Whether the legal profession can steer clear of the offshore trends
that have negatively impacted so many other U.S. white-collar fields
will depend largely upon how successful legal process outsourcing
(LPO) companies are in delivering on their promise of cheap, efficient, high-quality back-office legal services. 7 If young lawyers prove
to be an over-priced and fungible segment of the legal profession,
then law firms very well may jump on the LPO bandwagon. If that is
indeed the case, then first-year associates may well see their jobs go
overseas at the same record rates that other white-collar professions
have experienced in the last decade. 8 If instead law firms realize that
the training and skills that first-year lawyers offer to their employers
and clients are unique and valuable resources that must remain onshore, then and only then will the legal profession avoid the offshore
trend which has subsumed so many U.S. white-collar jobs.
5. Robert Half Legal Salary Guide Identifies Hot Legal Positionsfor 2007, METMar. 2007, at 84, available at http://www.metrocorpcounsel.
com/pdf/2007/March/84.pdf (noting that "[i]ncreased demand for legal services is fueling steady hiring activity in the legal industry").
6. Sandra Guy, Outsourcing the Lawyers: Mindcrest Sends Fortune 500 Companies' Repetitive Tasks to India, CHI. SUN-TIMES, June 6, 2007, at 60 (citing a study by
Forrester Research which forecasts "the value of legal outsourcing to India will grow
to $4 billion by 2015 from $80 million today" and that "[t]he number of outsourced
jobs would soar to 79,000 from 12,000").
7. See, e.g., Arin Greenwood, Inside India's Hottest Legal Outsourcing Firm:
Manhattan Work at Mumbai Prices, A.B.A.J., Oct. 2007, at 36-41; Forrest Norman,
Attorneys from Miami, Chicago Band Together to Bring ControversialPracticeof Legal Outsourcing to South Florida, DAILY Bus. REV., Feb. 21, 2007 (profiling the
launching of iDiligence, a legal outsourcing company that hopes "save its customers
money by charging $30 an hour for routine legal work rather than the typical $150 an
hour charged by U.S. law firms using associates and paralegals"). See also Daniel
Brook, Made In India: Are Your Lawyers in New York or New Delhi?, LEGAL AFF.,
May-June 2005, at 10, available at http://www.legalaffairs.org/issues/May-June-2005/
scenebrook.mayjun05.msp (profiling Lexadigm, an overseas legal outsourcing provider that "recently drafted its first brief for a U.S. Supreme Court case").
8. See Dennis Behreandt, Losing Our Way, NEW AMERICAN, June 25, 2007,
available at http:llthenewamerican.com/node/4331.
ROPOLITAN CORP. COUN.,
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A.

The "Process" of Legal Process Outsourcing

The process of law firms outsourcing legal work is by no means a
novel concept. 9 Law firms have been outsourcing research and discovery projects to freelance lawyers and paralegals for some time
now. ° The benefits of such outsourcing strategies are many. For
most law firms, employing an independent contractor for a specific
legal project is certainly more cost-effective than employing a fulltime paralegal or attorney.1 1 It was only natural that with the eventual flattening of the world, corporations and law firms would begin to
look overseas for more efficient legal service outsourcing opportunities.1 2 What is surprising, however, is the pace at which legal outsourcing has begun to permeate the U.S. legal services market.1 3 It is
anticipated that "the value of legal outsourcing to India will grow to
$4 billion by 2015 from $80 million today" and that "[t]he number of
outsourced jobs [will] soar to 79,000 from 12,000." '14
The same technological innovations that have made it possible for
American corporations to offshore much of their back-office functions
have inspired many professional service providers such as doctors,
lawyers and CPAs to follow suit. 5 Anything one can scan or compress into a computer file can now be sent around the world at lightning speed.16 This sort of liberation brings with it endless possibilities
for professionals who are looking for a better, more efficient, and
most importantly, more economical means of doing business in the
ever-shrinking world we now live in.1 7 If you cannot do it faster,
cheaper, and more efficiently than your competition, you will lose
business in this new global economic world. 8

9. See Mark L. Tuft, Offshoring of Legal Services: An Ethical Perspectiveon Outsourcing Abroad, CAL. MCLE MARATHON 2004-2005: LATEST ISSUES IN LEGAL ETHics (PLI Litig. & Admin. Practice, Course Handbook Series No. 3421, 2005).
10. Id.; Robert M. Unterberger, Outsourcing Legal Research and Writing
Through the Internet: An E-Commerce Success Story, Law Library Resource Exchange (Mar. 1, 2002), http://www.llrx.com/extras/outsourcing.htm (noting that more
and more lawyers and law firms are outsourcing research and writing projects to temporary lawyers employed by online litigation support companies).
11. See Molly F. Dilbeck, Commentary: Outsourcing Attorneys, MicH. LAW.
WKLY., Oct. 2, 2006, at 1, available at 2006 WLNR 17175238.
12. Id.
13. Alison M. Kadzik, The Current Trend to Outsource Legal Work Abroad and
the Ethical Issues Related to Such Practices,19 GEO. J. LEGAL ETHIcs 731, 731 (2006).
14. Guy, supra note 6.
15. Thomas L. Friedman, Op-Ed., The Third Era of Globalization, INT'L HERALD
TRIB., March 5, 2004, at 9, available at 2004 WLNR 5214041.
16. See id.
17. See id.
18. See id.
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Benefits of Offshore Outsourcing

Although there are many great benefits that come from outsourcing, there are also obvious detriments. 19 Every domestic function that
gets shipped offshore results in at least one possible American job
lost."° When a CPA firm opts to have its tax returns prepared in Bangalore, India, rather than at home, there are casualties in the American work force.2 1 One of course cannot blame the CPA firm for
wanting to be more efficient and cost effective. If it were able to get
the same work done at home for the same cost, it surely would. That,
however, is not possible. The American bookkeeper's Indian counterpart can do the same work for a fraction of the cost.2 2 Thanks to the
use of scanning, document compression, and secure file servers, he has
access to the same raw data and information as his American counterpart.2 3 In addition to being equally, if not more qualified, he is English-speaking and capable of doing the same work for a fraction of
the cost given his relative standard of living. 24 How can you blame the
U.S. CPA firm for outsourcing such a function? By outsourcing backoffice tasks, CPA firms (and law firms) save money, gain a competitive
edge, and add value to their services by allowing them to focus on the
more sophisticated needs of their clients.25
These same benefits make overseas outsourcing an attractive alternative for U.S. law firms looking for an efficient and reliable means of
getting litigation and research work done.26 The fact that law schools
in India and the Philippines teach an English-language based curriculum that is rooted in English common law principles 27 makes for an
19. See Behreandt, supra note 7.
20. More Pain than Gain, ECONOMIST, Sept. 16, 2006, at 6-7.
21. See Behreandt, supra note 8 (profiling Jaithirth Rao of MphasiS, an accounting
firm based in Bangalore, India, that processes U.S. tax returns sent overseas by American accounting firms).
22. FRIEDMAN, supra note 2, at 14.
23. Id. at 12.
24. See id. at 12-14 (noting that well educated accountants in India compile U.S.
tax returns for what would be considered low pay in the United States); Rob Preston,
Down to Business: Offshore Infighting, INFO. WEEK, July 17, 2006, available at http://
www.informationweek.com/shared/printableArticleSrc.jtml?articlelD=190400466
(noting that China and India are low cost, high-tech countries benefitting from
globalization).

25. Deanna Bottar, Contracting Counselors, CRAIN'S

CLEVELAND

Bus., Feb. 7,

2005, available at 2005 WLNR 1824180 (noting that "the benefit to using contract
workers is getting people with knowledge and experience to handle tasks at hand.
The result gives ... attorneys and staff the time they need to work on matters that
require specific ... touch").
26. Helen Coster, Briefed in Bangalore, AM. LAW., Nov. 2004, at 98.
27. See Jayanth K. Krishnan, Outsourcingand the Globalizing Legal Profession,48
WM. & MARY L. REV. 2189, 2205-12 (2007) (discussing the benefits of outsourcing

legal work to India);

KEITH EDDEY, THE ENGLISH LEGAL SYSTEM

167-77 (1994)

(outlining the history and structure of the English common law system). See also H.
PATRICK GLENN, LEGAL TRADITIONS OF THE WORLD: SUSTAINABLE DIVERSITY IN
LAW 295-97 (3d ed. 2007) (summarizing the Hindu/Indian legal system); ALAN
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easy base of knowledge upon which U.S. firms can draw. 28 Many Indian and Filipino lawyers have studied at U.S. law schools and received LL.M. degrees, which only bolster their understanding of the
U.S. legal system. 29 Couple this knowledge with a strong cultural
work ethic and a much lower comparable wage and cost of living,3"
and it is easy to see why law firms will be tempted to increasingly
outsource legal work overseas.
C.

The Growth of the LPO Industry

In recent years, a handful of third-party outsourcing companies
have surfaced that cater to this growing need.3 ' These companies offer in-house corporate legal departments and law firms the opportunity to contract with foreign lawyers and paralegals for a myriad of
legal tasks such as patent research, discovery review and indexing, litigation preparation, transcription, as well as legal research and drafting
of letters, motions, contracts, and appellate briefs.3 These services
are available at various rates depending upon the level of sophistication involved in the project.33 One area of litigation support that is
increasingly being shipped overseas is document processing.3 4 U.S.
law firms typically bill for paralegal services at as much as $150 per
hour to review, sort, and index documents in preparation for trial.3 5 A
Filipino or Indian lawyer can perform the exact same tasks for as little
as $30 per hour.3 6 These numbers are tempting to the bottom-line
conscious legal profession in light of the astronomical costs associated
with litigation.3 7
GLEDHILL, THE REPUBLIC OF INDIA: THE DEVELOPMENT OF ITS LAWS AND CONSTITUTION, 147-59 (1951).
28. David Perla, Next, Outsource All the Lawyers, CHIEF EXECUTIVE, July-Aug.,

2006, http://chiefexecutive.net (enter "David Perla" on site search engine; then click
on Next, Outsource All the Lawyers).
29. Brook, supra note 7.
30. Paul Stockford, Bangor or Bangalore?, CUSTOMER INTERFACE, Oct. 2001, at
50 (noting that "India is the largest English-speaking country in the world and boasts
a number of advantages, including a low cost of living, a well-educated workforce, a
strong work ethic, excellent communications facilities in the larger cities, a growing
middle class motivated to succeed . . . and the support of the Indian government").
31. See id.
32. Perla, supra note 28.
33. Brian Womack, U.S. Law-Firms Now Outsourcingto India, INDOLINK, http://
www.indolink.com/displayArticleS.php?id=051806122632 (last visited Nov. 26, 2007)
(noting that offshore legal outsourcing fees range from $25 to $40 per hour for paralegal services and $50 to $75 per hour for associate level attorney work).
34. See Pete Engardio, Let's Offshore the Lawyers: DuPont is Farming Out Legal
Services to Asia and Saving A Bundle, Bus. WEEK, Sept. 18, 2006, at 42.
35. Id. at 43.
36. Id.
37. Steven Harber & Mike Kinnaman, GC's New Discovery Rule: Reduce Cost
With More Document Review Efficiency, E-DIsCOVERY L. & STRATEGY, Dec. 2005, at
1 (observing that "the most common complaint from corporations today is that the
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In response to the escalating costs of litigation, U.S. corporations
and law firms have begun to look toward LPO firms for many of their
research and writing related functions. 38 DuPont recently outsourced
the bulk of its litigation support department to an LPO based in the
Philippines.39 By doing so, "DuPont aims to save 40% to 60% on
document work and cut up to $6 million from its annual $200 millionplus in legal spending. It also hopes to shave months off the discovery
process in court cases."' According to a report by Forrester Inc., a
projected "35,000 U.S. lawyer jobs will move to low-cost countries
such as India by 2010 and the number will reach 79,000 by 2015." 4' A
report by Value Notes predicts that total revenues from U.S. offshore
legal services could reach $4.6 billion by 2010.42 These trends seem to
rely upon data from other professional service areas such as banking,
finance, and insurance, which have seen as much as 10% to 20% of
their workforce outsourced overseas.4 3 Some question whether legal
jobs will be outsourced overseas at the same rate as other professional
services.44 These critics predict that unique problems associated with
legal outsourcing such as client confidentiality and conflict of interest
concerns may result in only about 1.2% of paralegal duties being sent
offshore by 2015. 45

Although it is unclear just how fast legal outsourcing will grow in
the years to come, it is undeniable that it has changed the way some
U.S. corporations and law firms view traditional back-office legal
functions.46 Although many U.S. corporations and law firms might be
reluctant to employ LPO firms or admit that they have used such services for fear of a negative backlash at home, the proverbial bottomdrives business will likely subsume these fears in the years to
line that
47
come.

cost of discovery is simply too high, making compliance with regulatory rules and
litigation requests extraordinarily challenging-and at times even crippling").
38. Id.
39. See Engardio, supra note 34, at 42.
40. Id.
41. Abhinav Ramnarayan, 'Go Slow' in Order, THE HINDU Bus. LINE, Feb. 6,
2
2006, http://www.thehindubusinessline.com/bline/ew/2006/02/06.stories/20060206000
0100.htm.
42. The Emerging Indian Legal Offshoring Opportunity, FIN. WIRE, Apr. 17, 2006.
43. See We've Got A Long Way to go on Legal Offshoring, ECON. TIMES, Jan.
24, 2006, http://wwwl.economictimes.indiatimes.com/articleshowarchive.cms?msid=
1383634.
44. Id.
45. Id.
46. See Mimi Samuel & Laurel Currie Oates, From Oppression to Outsourcing:
New Opportunitiesfor Uganda's Growing Number of Attorneys in Today's Flattening
World, 4 SEATrLE J. FOR Soc. JUST. 835, 856-57 (2006).
47. Mark B. Baker, "The Technology Dog Ate My Job": The Dog-Eat-Dog World
of Offshore Labor Outsourcing, 16 FLA. J. INT'L L. 807, 819 (2004).
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D. Job Security in an LPO World
Assuming the LPO industry grows as projected, attorney and
paralegal jobs could likely continue to be shipped offshore in the years
to come. The prospect of losing U.S. paralegal jobs or attorney positions to these overseas LPO firms is a very real concern in the legal
community. 4 8 A recent article which examined legal employment
trends for 2007 noted that the "massive document-handling requirements" associated with the new "e-discovery" era is "fueling the need
for support staff who can work efficiently and accurately. ' 49 In response, corporate legal departments are "[r]ecruiting paralegals with
increasingly sophisticated skills" that "can deliver quality results at
lower bill rates than attorneys."5 0 Although the short-term job outlook is promising, 51 continued growth in the overseas legal outsourcing sector will increasingly threaten job security among American
paralegals.
In response to this impending threat, The National Federation of
Paralegal Associations (NFPA) recently published a statement outlining its position on the subject of overseas legal outsourcing.5 2 The
statement noted that "[1]egal research and other back-office work carried out at law firms may be among the next set of white-collar jobs to
move offshore in big numbers. 5' 3 Since "legal assistants and paralegals working in India on behalf of U.S. law firms earn, on average,
between $6 and $8 per hour," the paralegal industry has reason to be
concerned about legal outsourcing.5 4
In response to this trend, the NFPA has proposed several factors
that should be considered by U.S. law firms prior to outsourcing legal
work. Due to the 9 to 13 hour time difference between the U.S. and
India, the NFPA encourages firms to consider how this time-zone dif55
ference might impact the turnaround of time-sensitive legal projects.
Additionally, the paralegal group recommends firms consider the
costs of such "rush work" as well as the increased costs associated
with the oversight revision and formatting of such projects to determine whether there is indeed any savings to be realized from out48. See Eric B. Chen, Technology Outpacing the Law: The Invention Secrecy Act of
1951 and the Outsourcingof U.S. Patent Application Drafting, 13 TEX. INTELL. PROP.
L.J. 351, 352-53 (2005).
49. Charles A. Volkert 1II, 2007 Salary Trends in Corporate Legal Departments:
Attracting and Retaining Top Talent, METROPOLITAN CORP. COUNS., Dec. 2006, at 56,
available at http://www.metrocorpcounsel.com/pdf/2006/December/56.pdf.
50. Id.
51. Id.
52. WAYNE D. AKIN, NAT'L FED'N OF PARALEGAL Ass'NS, INC., POSITION STATEMENT

ON

THE

OUTSOURCING

OF PARALEGAL

DUTIES TO

FOREIGN COUNTRIES

(2005), http://www.nfpa.affiniscape.com/associations/2270/files/outsourcing.pdf.
53. Id.
54. Id.
55. See id.
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sourced legal work.5 6 The NFPA also recommends that firms consider
whether they will "get the same quality of product" if they outsource
and whether language differences might present a barrier to the quality of the work-product.5 7
These considerations will surely be factored into a firm's decision to
outsource legal work overseas, but they by no means will discourage
such practices. While it is true that the difference in time zones between India and the U.S. would certainly impact the turnaround of
rush projects, the time difference is also a great asset to U.S. firms. 8
Rather than being limited just to nine-to-five work days, U.S. law
firms can achieve optimum efficiency by working virtually 24 hours a
day on complex legal projects.
In addition, issues of oversight and revision will likely result in little
difference between outsourced and in-house work since LPO firms
have a vested interest in making sure that the employees they provide
to U.S. law firms are screened and adequately trained to do the work.
This is especially the case when one considers that approximately
200,000 lawyers per year graduate from law schools in India. 9 With
this qualified, available pool of labor to choose from, the overseas
lawyers employed by these LPO firms are more likely over-trained
and overqualified for the tasks they are performing on behalf of U.S.
firms. Many of these overqualified Indian lawyers6" are seeking employment with LPO firms because they pay better than most of their
native law firms.6 Any oversight or revision concerns that U.S. firms
might have regarding the possible outsourcing of legal work will likely
be put to rest when they learn that these back-office tasks are being
done by such reasonably priced and overly qualified employees. Additionally, concerns over possible language barriers are not likely to
discourage legal outsourcing since many LPOs hire from a pool of
lawyers and paralegals that were educated at English-speaking
universities.6 2
56. See id.
57. See id.
58. Coster, supra note 26 (noting that "the 9-to-13-hour time difference between
the United States and India ... gives U.S. lawyers the sense of operating on a 24hour-basis.").
59. Kenneth A. Adams, Sending Contracts Offshore: Certain Tasks Suit a LongDistance Relationship Better than Others, 237 N.Y.L.J. 20 (2007), available at (WL) 4/
19/2007 N.Y.L.J. 20, (col. 1).
60. See Greenwood, supra note 7, at 41 (noting that prior to hiring Indian lawyers,
many LPOs require them to pass the "Global Legal Professional Certification Test"
which "measures a lawyer's command of English, substantive law, lawyering skills and
ethics").
61. Brook, supra note 7 (noting that employees of an Intellevate, an Indian LPO,
earn 40 percent more than new associates at corporate law firms in India).
62. Robert Gennie, India OutsourcingSpecial: Legal Eagles, Accr. AGE, May 25,
6 96 4
/
2006, http://www.managementconsultancy.co.uk/accountancyage/features/215
india-legal-eagles.
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Since the degree of oversight and revision required by U.S. lawyers
is essentially the same in both domestic and offshore outsourcing, any
minor increase in the degree of oversight and revision necessary for
LPO projects might even prove acceptable to U.S. firms when
weighed against the tremendous cost benefits.6 3 In addition, because
clients, judges, and opposing counsel never deal directly with these
overseas lawyers and paralegals, there is little risk that language differences will be a barrier to foreign outsourcing. This is especially the
case since the lawyer overseeing the task, be it a domestic or foreign
outsource project, bears the burden of reviewing the work-product
prior to its disclosure to the client, the court, or opposing counsel.'
E. The Ethical Implications of Offshore Legal Outsourcing
Another concern that many in the legal field have expressed is
whether the use of LPOs exposes U.S. firms to possible conflict of
interest issues. 65 Since the rules of ethics require that lawyers maintain an unfettered loyalty to their client's cause, it is expressly forbidden for a lawyer to ever represent opposing sides of the same case.6 6
Imagine, for example, that law firm A outsources its trial preparation
work to LPO A. Unbeknownst to firm A, LPO A is also contracted
to do discovery work on behalf of the opposing side in the case, law
firm B's client. Such an arrangement would result in an irreconcilable
conflict of interest since law firm A is using the same legal outsource
team as law firm B.
Although this sort of potential conflict is certainly problematic, it
should be noted that it is just as likely to occur in a domestic legal
outsourcing relationship as well as in an offshore one. Law firm A
could have just as easily fallen into the same conflict situation by employing a domestic legal outsourcing company or independent contractor to assist with its case without the knowledge that law firm B
had employed the same person or company. Since it is ultimately the
law firm's responsibility to avoid conflict relationships, whether they
come from domestic or offshore sources, it will always be necessary to
investigate the background of every service provider the firm intends
to employ. This sort of potential conflict could have been avoided in
our example if law firm A had screened LPO A to make sure that
none of its employees had ever been contracted to do work on behalf
of law firm B's client.6 7 Since the same potential for conflicts exists in
63. Kadzik, supra note 13, at 731 (noting that "[1]awyers have begun to realize the
rewards of cost-savings, convenience, and efficiency through outsourcing of legal
work to foreign countries, such as India").
64. Dilbeck, supra note 11.
65. Kadzik, supra note 13, at 734.
66. MODEL RULES OF PROF'L CONDUCr R. 1.7 (2004).
67. See Kadzik, supra note 13, at 735 (citing ABA Comm. on Ethics and Prof'l
Responsibility, Formal Op. 88-356 (1988)).

Published by Texas A&M Law Scholarship, 2022

11

LAW
REVIEW
TexasTEXAS
WesleyanWESLEYAN
Law Review, Vol.
14 [2022],
Iss. 2, Art. 2

[Vol. 14

both domestic and offshore outsourcing of legal work, it is unlikely
this line of reasoning would discourage U.S. law firms from opting for
the more cost-effective offshore model.
Concerns over client confidentiality have also been raised with respect to foreign legal outsourcing.68 Since a lawyer has an obligation
to preserve the confidentiality of information relating to a client's
case, there is a concern that those confidences could somehow be
breached when engaging the services of an overseas LPO. 69 Moreover, since "[tihe duty of confidentiality is much broader than the attorney-client privilege or the work-product doctrine . . . [l]awyers and
law firms considering outsourcing legal work abroad must ensure that
the client's confidential information is protected."7 ABA Model
Rule 1.6, Comment 15 provides that "a lawyer must act competently
to safeguard information relating to the representation of a client
against inadvertent or unauthorized disclosure by lawyers or other
persons who are participating in the representation of the client or
who are subject to the lawyer's supervision.""
Confidentiality concerns, however, can be resolved if an agreement
is struck between "the U.S. law firm and the overseas employee setting forth confidentiality obligations and restrictions."7 2 In addition,
sensitive or confidential materials can be redacted out of documents
prior to their scanning and transmission overseas in order to preserve
the confidentiality of client materials.7 3 What is problematic, however, is the enforcement of a confidentiality agreement between a U.S.
law firm and a foreign outsource provider." Since there are no data
privacy protection laws in place in countries like India, and U.S. federal laws are inapplicable in such overseas cases, it may be difficult to
obtain a remedy in case of a possible breach of confidentiality.7 5 The
duty to protect client information in an offshore legal relationship can
be difficult since most foreign jurisdictions do not have comparable
68. Id.
69. Pravin Anand, Trade Secrecy Laws Needed to Boost Legal Outsourcing, FIN.
EXPRESS, Feb. 9, 2006, http://www.financialexpress.com/old/fe-fullstory.php?content
_id=117122.
70. Mark L. Tuft, Offshoring of Legal Services, CALIFORNIA MCLE MARATHON
2005 at 123, 133 (PLI Litig. & Admin. Prac., Course Handbook Series No. H-734,
2005).
71. MODEL RULES OF PROF'L CONDUCT R. 1.6 cmt. 15 (2003).
72. Kadzik, supra note 13, at 735.
73. Id. at 736.
74. Barbara Crutchfield George & Deborah Roach Gaut, Offshore Outsourcing to
India by U.S. and E.U. Companies: Legal and Cross-CulturalIssues that Affect Data
Privacy Regulation in Business Legal Outsourcing, 6 U.C. DAVIS Bus. L.J. 13, 26
(2006).
75. Id. at 27 (noting that "[e]ven if India did have data protection laws, it would be
difficult for Americans to use Indian courts to sue their domestic companies for
problems arising from the misuse of American date").
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laws on privilege and attorney work-product.76 Moreover, since U.S.
and foreign governments do not share uniform confidentiality laws or
standards, it is difficult to distinguish between privileged and unprivileged information in an overseas outsource arrangement.7 7 In an
effort to overcome these obstacles, many U.S. based firms have modified standard confidentiality agreements to require that all disputes
must be litigated in U.S. courts.7" The enforcement of injunctive powers within the foreign country may also prove to be an effective means
of avoiding any possible breach of confidential information by the
LPO.7 9
Assuming that U.S. law firms can overcome the conflict of interest,
confidentiality of information, and attorney oversight issues associated with LPO arrangements, they must still sell this arrangement to
the client. Although the ABA has not dealt directly with the question
of how closely a domestic attorney must supervise work performed by
an overseas LPO firm, Formal Opinion 88-356 states that where a
temporary lawyer is providing services for a client under the close supervision of a lawyer associated with the law firm, the firm is not required to obtain the client's consent.8 0 This opinion, however, does
not address whether U.S. law firms are obligated to disclose an overseas legal outsourcing arrangement to clients.8 ' According to the
ABA, so long as the offshore employee is performing the work under
the direct supervision of a domestic lawyer, the firm is under no obligation to disclose the working arrangement to the client.8 2 Although
the Model Rules of Professional conduct do not specifically require
that law firms disclose LPO arrangements to their clients, the stigma
associated with the offshoring of U.S. jobs might necessitate such disclosure. Since the offshoring of U.S. jobs is a highly contentious issue
in America, law firms might deem it prudent "damage control" to disclose such LPO arrangements to their high profile corporate clients in
76. See Bryan Bertman, Note, Building Fortress India: Should a Federal Law Be
Created to Address Privacy Concerns in the United States-India Business Process Outsourcing Relationship?, 29 B.C. INT'L & COMP. L. REV. 245 (2006).
77. See id.
78. William A. Tanenbaum, Outsourcing Requires Updating "Boilerplate" Contract Provisions, in KEYS TO OUTSOURCING AND OFFSHORING 2006: PROTECTING
CRITICAL BUSINESS FUNCTIONS, at 99, 106 (PLI Intell. Prop., Course Handbook Series No. G-880, 2006); Zachary J. Bossenbroek & Puneet Moheny, Should Your Legal
Department Join the India Outsourcing Craze, ACC DOCKET, OCT. 2004, at 46, 58
(noting that "many outsourcing firms require that their employees and contractors
sign confidentiality agreements and agree to only pass confidential information data
over secure network").
79. Tanenbaum, supra note 78, at 107.
80. Kadzik, supra note 13, at 737. See supra note 1 for an update regarding the
ABA's official position.
81. Id. (noting that it is "unclear whether clients of U.S. firms must be informed
that a portion of their legal work is being outsourced abroad to individuals employed
by the firm").
82. Id.
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order to avoid any backlash that might come with the unintended
leaking of such information to the public.8 3
The first official attorney ethics commentary on the issue of offshore legal outsourcing was delivered in September 2006 by the Association of the Bar of the City of New York. 84 The New York
Committee on Professional and Judicial Ethics found that overseas
outsourcing was ethical as long as the lawyer who outsources the work
provides "rigorous supervision to avoid assisting the unauthorized
practice of law and to ensure that the work performed for the client is
Additionally, the New York Committee stressed
satisfactory . "..."85
that the "outsourcing lawyer must preserve the client's confidences
and secrets, avoid conflicts of interest, charge the client only the direct
cost of the
work, and, in some situations, obtain advance client
86
consent."
In November 2006, the Los Angeles County Bar Association also
considered the ethics of outsourcing legal work. 7 The Los Angeles
County Bar examined an attorney question regarding the ethics of referring a brief-writing project to an out-of-state company whose employees were not licensed to practice law in the State of California. 8
The Bar concluded that such conduct is ethical so long as the attorney:
(1) is competent to review the final work-product; (2) remains responsible for the final work-product filed with the court; (3) does not
charge an unconscionable fee; (4) remains responsible for and protects against any breach of client confidences or secrets; and (5) confirms that there is no conflict of interest between the client and the
outsource provider.8 9
The San Diego County Bar Association also published a report in
March 2007 discussing the ethical implications of offshore legal out-

83. George W. Russell, In-House or Outsourced? The Future of Corporate Counsel, AsIALAw, July-Aug. 2005, at 19, 22 (observing that the political controversy surrounding outsourcing makes U.S. firms reluctant to name their Indian offshore
partners).
84. Private Firm: Opinion Approves Practiceof Outsourcing to Overseas Lawyers
with Some Provisos, 22 Law. Manual on Prof. Conduct (ABA/BNA), Current Rep.
435 (Sep. 6, 2006) (concluding that "[o]utsourcing of legal support services to overseas
lawyers and nonlawyers is ethically permissible so long as certain precautions are observed.. .
85. Id.
86. Id.
87. Prof'l Resp. & Ethics Comm., L.A. County Bar Ass'n, Opinion No. 518: Ethical Considerations in Outsourcing of Legal Services, L.A. LAW., Nov. 2006, at 75.
88. Id.
89. Id. (noting additionally that the attorney may be required to inform the client
of the outsource relationship if the "brief provided is a significant development in the
representation or if the work is a cost which must be disclosed to the client under
California law").
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sourcing. 90 The report analyzed a hypothetical problem involving a

California litigation firm that outsourced a portion of its work to an

LPO in India without the client's knowledge.9 1 The California Ethics
Committee concluded that "a lawyer who outsources legal work to a

company overseas does not thereby aid the unauthorized practice of
law so long as the attorney stays in charge and retains ultimate responsibility for the work ... "92 The committee further concluded,
however, that "in most instances the lawyer must inform the client of
the anticipated outsourcing arrangement [and] the lawyer must closely
supervise the delegated work and make sure that the outsourcing does

not compromise the lawyer's duty of confidentiality or other obligations to the client . . . . 9 The committee stressed that the deciding
factor in whether an attorney is obligated to inform a client prior to
entering into an outsource arrangement hinges not upon the fact that
outsourced work amounts to the practice of law, but instead upon the
"client's reasonable expectation" of who is to perform the legal
services.9 4
It should be noted, however, that these three opinions are the only
official commentary to date regarding overseas legal outsourcing.95
Neither the ABA nor a single state bar association has published a

position with respect to the ethics of legal process outsourcing overseas. 96 In response to an attorney request, the Florida Bar's Professional Ethics Committee recently launched an inquiry into the ethics
of such conduct.9 7 The Florida Bar's ultimate findings will "likely
90. Private Firm: Lawyer May Outsource Legal Work Overseas, But Must Inform
Client and Supervise Work, 23 Law. Manual on Prof. Conduct (ABA/BNA), 113 (Mar.
7, 2007).
91. Id.
92. Id.
93. Id.
94. See id. (noting that "without a specific lawyer-client understanding to the contrary, it is reasonable for clients to expect that their attorney, using the resources
within his own firm, will perform the work required to develop the legal theories and
arguments to be presented to the trial court, and the attorney will have a significant
role in preparing correspondence and court filings").
95. Vasna Jaksic, Three Bar Groups Offer Ethical Guidelines on Outsourcing, LEGAL INTELLIGENCER, May 2, 2007, http://www.law.com/jsp/pa/PubArticlePA.jsp?id=
1178010290001.
96. See Keith Woffinden, Surfing the Next Wave of Outsourcing: The Ethics of
Sending Domestic Legal Work to Foreign Countries Under New York City Opinion
2006-3, 2007 B.Y.U. L. REV. 483, 502 (2007) (noting that the ABA "has generally
taken a wait-and-see approach" with respect to the issue of overseas legal outsourcing). See also Darashana T. Lele, Private Firm: Outsourcing of Legal Work Is Growing, But There's Still Little Ethics Guidance, 21 Law. Manual on Prof. Conduct (ABA]
BNA), Current Rep. 316 (June 15, 2005) (discussing the future ethical ramifications of
legal outsourcing). But, see supra note 1 for an update regarding the ABA's official
position.
97. Gary Blankenship, Outsourcing Legal Work to India? Can You Really Do
That? Bar Committee Studies the Ethical Implications, FLA. B. NEWS, June 15, 2007,
available at http://www.floridabar.org (click publications, then Fla. Bar News, then
archives).
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have a major impact on Florida lawyers' practices if, as projected by
some, outsourcing becomes a more common practice."98 Thus far, the
Florida Bar's preliminary advisory opinion regarding the ethics of
overseas legal outsourcing is consistent with the local bar opinions discussed supra.99

III.

THE FUTURE OF THE AMERICAN LEGAL
SYSTEM IN

AN

LPO

WORLD

The ethical standards and guidance provided thus far by these three
local bar opinions set the stage for the continued use by U.S. law firms
and corporations of overseas legal outsourcing.1 0 0 Although there are

ethical issues that must be considered when contemplating offshore
legal outsourcing, law firms seeking to save their clients money will
continue to be tempted by the option of outsourcing certain tasks so
long as the legal profession does not disfavor such conduct.10 1 The
growing acceptance of overseas legal outsourcing by local bar associations will likely encourage more and more law firms to send their

back-office work overseas.
A.

PracticingLaw in the Flat World

In order to remain competitive in the flat world, law firms are increasingly being forced to take on "the characteristics of their corporate clients."' 2 This sort of "corporatization of the practice of law"
brings with it an increased emphasis on finding new and innovative
ways for firms to increase productivity." 3 This increased emphasis on
profits and billable hours by firms has had a profound impact on the
morale of newly hired associates.' 0 4 As a consequence of this, young

lawyers are increasingly less secure in their present jobs and more apt
98. Id.
99. Gary Blankenship, Proposed Opinion OKs Outsourcing Work to Foreign
Lands, FLA. B. NEWS, Oct. 1, 2007, available at http://www.floridabar.org (click publications, then Fla. Bar News, then archives) (discussing Florida Bar Proposed Advisory Opinion 07-2, which concludes that "a lawyer is not prohibited from engaging the
services of an overseas provider, as long as the lawyer adequately addresses ... [certain] ethical obligations"). The Florida Bar ultimately approved such outsourcing activity with the same caveat that lawyers must address pertinent ethical obligations
when doing so. See FLA. BAR Ass'N, Prof. Ethics Opinion 07-2 (2008) (stating that
when outsourcing, lawyers must be mindful of ethical obligations related to the unlicensed practice of law, supervision of nonlawyers, conflicts of interest, confidentiality,
billing, and disclosure of sensitive information of opposing parties and third parties).
100. See Arthur D. Burger, Pitfallsof Sending Legal Work Overseas: Although Outsourcing Can Save Firms and Companies Money, It Also Raises Sticky Ethical Issues,
LEGAL TIMEs, Apr. 23, 2007, available at http://www.jackscamp.com/publications/
ADB_4-23-07.pdf.
101. See id.
102. See Ethan S. Burger, Essay, InternationalLegal Malpractice:Not Only Will the
Dog Eventually Bark, It Will Also Bite, 38 ST. MARY'S L. J. 1025, 1045-48 (2007).
103. See id.
104. Id. at 1048.
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to leave in search of higher wages.' °5 Since firms know that new associates are not likely to stay long, there is a real disincentive to train
young lawyers.1 °6 It is also interesting to note that as technology has
made it easier to practice law, lawyers have been forced to do more of
the traditionally "non-fee-generating support staff" work such as word
processing1 07 This increased emphasis on profitability has also
prompted legal employers to change their traditional associate recruitment practices 1 and redefined the distribution of work within law
firms. 10 9 Recruiters in this new legal marketplace have a myriad of
hiring options available to them which may not have been available in
the past. 1 0 In addition to "[s]ummer associates, judicial clerks, thirdyear law students, lateral associates,... of-counsel,.. . full-time, parttime, flexible-schedule, [and] contract lawyers," '' legal recruiters now
have the option of filling their firm's needs with overseas legal talent
as well. Consequently, many of the jobs that were traditionally available to entry-level junior associates are now increasingly being farmed
out to temporary contract paralegals and lawyers. 2 Firms have gradually come to appreciate that it is more cost-effective to hire temporary contract attorneys and paralegals to review voluminous discovery
or transactional
documents as opposed to hiring additional full-time
113
staff.

Since many cost-conscious law firms and corporate legal departments are increasingly outsourcing their legal work domestically, 14 it
is all but inevitable that these same firms will eventually look overseas
105. See id. at 1047-48.
106. See id. at 1048.
107. See id. at 1049.
108. Although large law firms traditionally "believed that they [could] best develop
their lawyers by hiring them straight out of law school or judicial clerkships and training them from the start in accordance with the firms own standards and practices," a
"fairly recent phenomenon of hiring lateral candidates in larger firms has become a
mainstay of recruitment for almost every firm ....
There are simple economic and
management concerns driving this trend. Many firms have determined that they
would rather hire proven experience and skill rather than raw talent. The time and
resources required to prepare a novice lawyer represent a substantial investment
[and] employers have determined that these developmental costs associated with
training entry-level recruits are not always worth the investment." See MARCIA PENNINGTON SHANNON & SUSAN G. MANCH, RECRUITING LAWYERS: How TO HIRE THE
BEST TALENT 4 (2000).
109. See id.
110. Id. at 8.
111. Id.
112. See Bottar, supra note 25 (noting a "growing trend among area law firms in
their willingness to hire contract attorneys on a temporary basis to handle specific
tasks and projects.").
113. Mark Walsh, Attorneys for Rent Help Firms Cut Costs: Boom in Temp. Lawyers is Driven by Clients, But Some Blue Chip Firms Resist Law's Newest Trend,
CRAIN'S N.Y. Bus., Oct. 27, 1997, available at http://findarticles.com/p/articles/mihb5254/is_199710/ain20218666.
114. Bottar, supra note 25 (noting that "the use of temporary legal workers increased nationwide by 55% during the fiscal year 2004 ... according to the results of
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for outsourcing options that will cut their costs even further. 1 5 A
consequence of this increased reliance upon overseas legal outsourcing may be that more and more U.S. legal jobs will be cut in favor of
cheaper outsourcing alternatives.' 16 In anticipation of this trend, new
law graduates and licensed lawyers in India are increasingly opting for
nontraditional "white-collar jobs in corporate law firms over the black
'
robe."117
The economic expansion fueled by India's outsource revolution has inspired many young law graduates in India to move into
more lucrative and "previously unheard of fields," such as legal process outsourcing, where they can garner higher1 18salaries than they

could if they opted to practice law in the courts.
The increased use of electronic discovery by courts and lawyers will
only work to further entrench overseas legal process outsourcing as a
viable alternative to the astronomical costs associated with litigation.' 1 9 According to Robert R. Simpson, Co-chair of the ABA's Corporate Counsel Committee, overseas legal outsourcing "will expand
exponentially because of discovery costs.' 120 Since electronic discovery materials, as opposed to traditional paper discovery documents,
are already compressed into a computer-readable file, these items can
easily and affordably be sent overseas for review. In addition, the affordability of high-speed document scanners along with the fact these
scanners make it easy for law firms to go "paperless" will only further
21
encourage firms to opt for overseas legal outsourcing alternatives.1
an annual survey of the largest 250 law firms in America by The National Law
Journal.").
115. See Samuel & Oats, supra note 46, at 856 n.219; see also Bossenbroek &
Moheny, supra note 78, at 50 nn.4-6.
116. Cathleen Flahardy, Overhyped, Underused, Overrated: The Truth About Legal
Offshoring, INSIDE COUNSEL, July 2005 (citing a study by Massachusetts-based Forrester Research "predicting that by 2015, more than 40,000 U.S. legal jobs will be sent
overseas, costing lawyers $4.3 billion in lost wages."). See also Navneet Anand, U.S.
Law Firms to Source to India, TIMES NEWS NETWORK, Sept. 2, 2005 (reporting on a
Forrester Inc. study concluding that at least 12,000 U.S. legal jobs were outsourced
overseas in 2004).
117. Kartikeya, Steady Income Major Corporate Draw, TIMES OF INDIA, July 3,
2007.
118. Id.
119. Geoff Howard & Andrew Tran, Electronic Discovery Cost Containment Under
the New Federal Rules and Beyond, in ELECTRONIC DISCOVERY AND RETENTION
GUIDANCE FOR CORPORATE COUNSEL 2006, at 371, 388 (PLI Litig. & Admin. Practice, Course Handbook Series No. H-747, 2006) (observing that the continued escalation in electronic discovery costs has motivated law firms to seek out "effective
staffing elasticity models that have reduced costs to the client of data collection, review and production ....").
120. Steven J. Mintz, Ethics Opinions Allow Foreign Legal Outsourcing, LITIG.
NEWS, July 2007, at 2 (citing that "new federal civil rules on electronic discovery and
sophisticated clients who see legal outsourcing as one vehicle to consider in keeping
costs down ... [are] driving demand for outsourcing").
121. See Adam M. Spence, A Paperless Office in Five Easy Steps, 40 MD B. J.,
July-Aug. 2007, at 16 (noting that "of all the technology that a small law firm can
employ to work faster, better, cheaper, and be more client-friendly, paperless office
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"Instead of staffing ... [litigation] projects with dozens of first- and
second-year associates (which the firm must continue to pay or lay off
in down cycles), firms have instead hired contract lawyers to perform
the same tasks., 122 Commentators also suggest that law firms can further reduce the high costs associated with litigation by outsourcing
offshore "tasks such as records collection, extraction, litigation support, and legal research" to LPO companies that can "reduce litigation expense by having foreign lawyers... conduct substantive review
of documents, instead of, or in addition to, higher-priced junior associates or even contract lawyers who perform such tasks now. 1 23 Despite these obvious cost benefits, commentators nevertheless caution
that no matter how much work firms can send offshore, "litigants will
inevitably need outside counsel to help develop the strategy that underlies these tasks, supervise the work, and ensure that the work continues to integrate and support the trial strategy." '2 4 Thanks to the
technological advances mentioned above, offshore legal outsourcing
will continue to draw law firms in and will likely have a lasting impact
upon the U.S. legal job market.
B.

The Sustainability of Overseas Legal Outsourcing

Although much of the commentary regarding the exact degree of
this impact has been speculative, a look at how overseas outsourcing
has affected other highly specialized service fields may provide some
valuable insight into the future of legal process outsourcing. A recent
article discussing the outsourcing of radiology work overseas provides
some interesting parallels to the current legal outsourcing debate. 25
The article notes that "[i]n an era of escalating healthcare costs, rising
salaries for one of the highest-paid physician specialties makes offshoring of radiology to countries with lower wage structures an attractive proposition ....
Similar to the wage differential in overseas
legal outsourcing, healthcare firms who outsource to India pay their
radiologists about "one-tenth to one-twelfth" of what U.S. radiologists
cost.' 2 7 Additionally, the future of both healthcare offshoring and legal offshoring are tied to the same "new technologies [that] enable
more tasks to be digitized and transmitted via broadband.' 1 28 The
technology stands out as the one that provides the most return on investment while
being surprisingly easy to implement").
122. Howard & Tran, supra note 119.
123. Id. at 389-90.
124. Id. at 390.
125. Martin Stack, Myles Gartland & Timothy Keane, The Offshoring of Radiology: Myths and Realities, SAM Advanced Mgmt. J., Winter 2007, at 44.
126. Id. at 47.
127. See id. (concluding that "[tihe vast gap between what qualified radiologists
earn in the U.S. and emerging market countries such as India make offshoring of
radiology financially attractive" to U.S. healthcare providers).
128. Id.at 49.
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same convergence of technological advancements and globalization
to
that has threatened the U.S. legal job market is also threatening
12 9
"Imsend more and more specialized physician services overseas.
portant services provided by pathologists, cardiologists, and dermatologists can now be captured and transmitted electronically, and it is
expected that the potential range of services amenable to offshoring
will continue to grow as physicians in other specialties incorporate
new processes and innovations."' 30 In addition, the fact that the
American College of Radiology (ACR) set up a task force and
promulgated guidelines for dealing with the offshoring of radiology
practices are not only acceptable,
provides strong evidence that such
3
but that they are here to stay.1 '
A very interesting correlation can be drawn between the offshore
trends affecting radiology and those affecting the practice of law in
this country. The article discussed supra based many of its predictions
about the continued viability of radiology offshoring on a "decision
framework for offshoring" formulated in an article by Martin Stack
and Ricard Downing. 132 According to Stack and Downing, "proximity to the workplace" is the first question that must be asked when
considering offshoring a service. 133 "[D]oes the work in question require a high or low level of direct contact for the workers in question? '134 Since the majority of the legal work being done overseas
involves digitized documents that are sent and received via electronic
transmission, communication between the LPO provider and the
American lawyer supervising the work can be easily accomplished via
the Internet. Another consideration proposed by Stack and Downing
is to ask whether there are any regulatory or firm level concerns that
might prevent the job from being shipped abroad. 35 The ethics opinions published thus far all seem to approve of legal offshoring so long
as precautions are taken by the referring attorney to protect client
interests. 136 A set of ABA guidelines for legal process offshoring similar to those promulgated by the ACR for radiology offshoring would
certainly be of assistance in thoroughly evaluating this aspect of the
offshoring framework. Unfortunately, as of the writing of this Article,
the ABA has not expressed any position on the practice of overseas
legal process outsourcing.137 Finally, "[o]nce a firm has determined
129. Id. at 44, 49-50.
130. Id. at 49.
131. Id. at 48.
132. Id. at 47, 50-51 (citing Martin Stack & Ricard Downing, Another Look at Offshoring: Which Jobs Are at Risk and Why?, 48 Bus. Horizons 513 (2005)).
133. Stack & Downing, supra note 132, at 514.
134. Stack, et al., supra note 125, at 47.
135. Id.
136. See Woffinden, supra note 96, at 505-06.
137. Jaksic, supra note 95. See supra note 1 for an update regarding the ABA's
official position.
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that there are no overriding technological, regulatory, or firm-level
issues preventing offshoring, Stack and Downing note that there is
also a broad sociopolitical context that can shape the degree to which
a firm or a market can embrace offshoring."138 Although there will
always be political and social voices that will cry foul whenever the
word "offshoring" is uttered, these critics are not likely to stop the
continued growth of this practice in the legal profession.13 9
C.

Overseas Outsourcing of American Legal Jobs

Assuming that overseas legal process outsourcing is here to stay,
what can be done to protect U.S. legal jobs? According to statistics
provided by the U.S. Bureau of Labor, paralegals and legal assistants
ranked sixth on a list of the top eight occupations at risk due to outsourcing. 4 ' "A separate study by Forrester Research forecasts that
by the year 2015 some 3.3 million jobs will have been irretrievably lost
as a result of offshore outsourcing of business processes."' 14' The
problem for the U.S. legal job market is that many of these paralegals
and legal assistants may be permanently displaced from the legal profession due to the savings (or reduced cost) associated with outsourcing those jobs. The only white-collar service jobs that may ultimately
prove totally insulated from offshoring pressures are the positions that
"require a high level of strategy and intimacy with senior management
and/or with clients," as well as positions which have "value-added
functions that require special knowledge.' 42 If this is indeed the case,
then legal jobs requiring direct contact with clients or specialized
knowledge and experience in a particular area of law will be the least
likely to get shipped overseas. Accordingly, U.S. paralegal and legal
138. Stack, et al., supra note 125.
139. ATUL VASHISTHA & AVINASH

VASHISTHA, THE OFFSHORE NATION: STRATEGIES FOR SUCCESS IN GLOBAL OUTSOURCING AND OFFSHORING 24 (2006) (observing

that although the offshoring of white-collar service jobs overseas causes short term
"upheaval" in the American workplace, the long term consequence of not sending
certain jobs overseas is that "developed countries will not be able to compete as nations in the new global economic world").
140. Id. at 27 (ranking the occupations at risk of outsourcing as: (1) office support;
(2) computer operators; (3) data entry staff; (4) business and financial support; (5)
computer and math professionals; (6) paralegals and legal assistants; (7) diagnostic
support services; and (8) medical transcriptionists).
141. Id. at 26.
142. Id. at 27; see also Woffinden, supra note 96, at 494 (noting that although a
great deal of back-office legal work will continue to be sent overseas by U.S. firms
and corporate legal departments, "the high-end 'core' legal work will not be 'moving
wholesale from New York to New Delhi anytime soon"') (citing Russell, supra note
83, at 19); Molly McDonough, IP Goes Indian, A.B.A . J. E-REP., Apr. 23, 2004, at 6
(quoting Steve Lundberg, partner at Schwegman, Lundberg, Woessner & Kluth);
Krysten Crawford, Outsourcing the Lawyers: Add Attorneys to the Growing List of
White-Collar Jobs Being Shipped Overseas. How Far Will it Go?, CNN/MONEY, Oct.
15, 2004, http://money.cnn.com/2004/10/14/news/economy/lawyer-outsourcing/?cnn=
yes.
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assistant jobs that do not involve a high degree of specialization or do
not require a great deal of client contact stand the highest chance of
being outsourced overseas. A question that remains unanswered,
however, is whether new law graduates and junior associates will also
fall prey to legal process offshoring?
Many commentators agree that as overseas legal outsourcing becomes more accepted in the U.S., it will have a profound impact upon
the way law is practiced in America.' 43 For the newly hired lawyers
whose duties typically fall somewhere between that of a paralegal and
a legal counselor, overseas legal outsourcing presents a real threat to
future job security. Some commentators maintain that the traditional
law school curriculum does not adequately prepare new law graduates
for entry into the job market.14 4 These same commentators maintain
that the traditional academic structure of most law schools should be
revamped to include more practical clinical offerings which will in
turn prepare young law graduates for their eventual transition into the
workplace.' 4 5 Since most new law graduates are hired into law firms
to primarily engage in back-office legal research and writing tasks,14 6
the fact that these tasks may increasingly move overseas creates a distinct possibility that the number of entry-level law positions available
to new law school graduates will either remain static or go into de-

cline. In an effort to capitalize on the reduced labor costs associated
with overseas outsourcing, large U.S. law firms may also opt to open

143. See Woffinden , supra note 96, at 494 (commenting that "outsourcing may
have a significant impact on parts of the United States legal landscape in the not too
distant future") (citing Russell, supra note 83, at 20).
144. "Because it does not expect itself to produce practitioners, legal education is in
some ways closer to graduate liberal arts education than it is to professional education
as other professions define it ... it would be unthinkable to graduate physicians with
no clinical clerkships or architects with no experience in design studio." Margaret
Martin Barry, Jon C. Dubin & Peter A. Joy, Clinical Education for This Millennium:
The Third Wave, 7 CLINICAL L. REV. 1, 34 (2000) (quoting Richard K. Neumann, Jr.
& Donald Schon, The Reflective Practitioner,and the Comparative Values of Failures
of Legal Education, 6 CLINICAL L. REV. 401, 426 (2000)).
145. Id. at 38.
146. A research survey of lawyers practicing in firms which employed five or fewer
attorneys found that many of the attorneys who participated in the study "spent very
little time or effort" on preparing legal documents. The researchers also noted that
"these attorneys spent no time researching because it was 'prohibitively costly to
[small-firm] clients, and perhaps more important, any such research [was] most often
done by clerks or junior associates."' Victoria S. Salzmann & Philip T. Dunwoody,
Pime-Time Lies: Do Portrayals of Lawyers Influence How People Think About the
Legal Profession?, 58 SMU L. REv. 411, 430-31 nn. 121-22 (2005) (citing Thomas A.
DeCotils & Walter W. Steele, The Skills of the Lawyering Process: A Critique Based
on Observation, 40 TEx. B. J. 483, 492 (1977) and Douglas E. Litowitz, Young Lawyers and Alienation: A Look at the Legal Proletariat,84 ILL. B. J. 144, 146-47 (1996)
("noting that most young lawyers spend the majority of their time engaging in research, writing, and discovery")).
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additional
overseas offices in countries like India, as opposed to hiring
1 47
U.S. law school graduates to staff their domestic offices.
Although the attorney job market is stable now, 4 s the economic
slowdown that is anticipated to follow the recent burst of the real estate bubble may negatively impact all sectors of the U.S. economy,
including law. 149 If past economic downturns are any indicator, law
firms typically will react to an overall economic slowdown by making
cuts in support staff and even laying off or suspending new associate
hiring practices.15 ° If cutbacks do force law firms to outsource legal
work overseas, then the cost benefits and efficiency realized by these
firms could permanently impact hiring practices. Although certain legal service segments such as debt collection, bankruptcy, and foreclosure will thrive if the U.S economy slows, the overall outlook for
growth in areas such as litigation, transactional, and corporate legal
15 1
services could feel the negative effects of an economic recession.
147. Mary C. Daly & Carole Silver, Flattening the World of Legal Services? The
Ethical and Liability Minefileds of Offshoring Legal and Law-Related Serviecs, 38
GEO. J. INT'L L. 401, 406 (2007) (noting that "[i]n addition to administrative backoffice work, services commonly performed by paralegals and new law graduates are
being outsourced" to India by large law firms) (citing Coster, supra note 26, at 98
(profiling one of the first major U.S. law firms to send back-office support work
overseas).
148. Charles A. Volkert, III, 2007 Salary Trends in Corporate Legal Departments:
Attracting and Retaining Top Talent, METROPOLITAN CORP. COUNS., Dec. 2006, at 56
("Growing competition among legal departments as well as law firms for the legal
professionals who can help them with the aforementioned initiatives is moderately
boosting compensation. Starting salaries for attorneys are expected to increase an
average of 4.6 percent over 2006 levels. Compensation for corporate attorneys with 13 years' experience, for example, is expected to rise 5.4 percent, to the range of
$70,500 - $109,000. First-year associates are likely to see an even greater boost, earning between $60,000 and $87,500, or 5.9 percent over 2006 levels.").
149. See Bill Fleckenstein, Recession isn't an 'if but a 'when', MSN MONEY, Oct. 1,
2007, http://articles.moneycentral.msn.com/InvestinglContrarianChronicles/Recession
IsntAnIfButAWhen.aspx?=all (observing that the Liscio Report, which has traditionally been a reliable indicator of financial trends, noted a "sharp spike" in the number
of newspaper articles referencing the word "recession" in September 2007). See also
Christine Haughney, FrustratedNew Yorkers Grapple with Loan Rates, N.Y. TIMES,
Sept. 23, 2007, http://www.nytimes.com/2007/09/23/realestate/23oean.html (discussing
the fear among buyers and sellers in New York's real estate market that continued
declines in home prices might spark an economic recession); David Leonhardt, A
Slump That's Far from Over, N.Y. TIMES, Sept. 19, 2007, http://www.nytimes.com/
2007/09/19/business/19leonhardt.html (observing that the Federal Reserve's decision
to cut interest rates in response to the slumping real estate market is a sign that the
Fed is on "recession watch"); Leon Hadar, Stock Slide a Wake-up Callfor U.S. Investors? Most EconomistsAgree the Sub-Prime Crisis Signals an End to America's Spending Spree, Bus. TIMES, Aug. 1, 2007.
150. James Lyons, It's Not a Wonderful Situation, FORBES, Feb. 4, 1991 (observing
that the 1990s economic recession and an overall slowdown on Wall Street resulted in
"less work for big law firms" and a slowdown in "civil litigation, including tort and
personal injury filings ....Firms once considered immune from the economic cycle
are freezing rates, laying off associates, dumping unproductive partners and hiring
fewer newly minted lawyers.").
151. Id.
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Even if the U.S. economy does not slow down, or instead briskly
bounces back from the real estate market downturn, overseas legal
outsourcing may nevertheless still pose a threat to newly hired associates. The "corporatization of the practice of law" discussed supra will
no doubt influence the degree to which law firms and in-house corporate legal departments embrace overseas legal outsourcing. 152 Assuming that no regulatory barriers are put up prohibiting overseas legal
outsourcing, the outlook remains good for the continued growth of
this service sector. Just as outsourcing eventually became the norm as
opposed to the exception in the blue-collar sector during the 1980s,
the outsourcing of high-end white-collar services will likely gain
greater acceptance in the near future. 153 One valuable, albeit difficult,
lesson that was learned from the 1980s blue-collar outsource revolution in this country is that protectionist barriers do not work to stop
such practices. 54 As it did in the blue-collar outsource era, fundamental economic principles will inevitably prevail over protectionism
in the new white-collar outsource era. The consumer will quickly
learn to accept and in most cases even overlook the initial loss of domestic jobs once the economic benefits of outsourcing are realized.
Generally speaking, if it can be done faster and cheaper somewhere
else, it will be done that way, regardless of the short-term collateral
consequences that may follow.
Another factor that might lean in favor of overseas legal outsourcing is that it is not likely to stir any significant public outcry. The fact
that the legal services sector employs such a small percentage of the
American workforce all but guarantees that it will remain on the political backburner. Unless the American public becomes mobilized
through a strategic anti-outsourcing campaign along the lines of that
undertaken in opposition to the North American Free Trade Agreement (NAFTA),1 55 it is unlikely that public opinion will weigh-in to
the degree necessary to prevent the outsourcing of legal work overseas. A great deal of negative publicity surrounding the possible dan152. See Mintz, supra note 120, at 2-3 (noting that as far as legal process outsourcing is concerned, "[l]aw simply may be a step behind the curve of businesses that have
set up call centers and technical support" offices abroad).
153. See Woffiden, supra, note 96, at 483 n. 2 (citing Ernest Schaal, Outsourcing of
U.S. Lawyers: Ethical and Business Aspects, BorroM LINE, June 2004, at 1 ("Outsourcing of jobs overseas is not a recent phenomenon. As early as the 1970s and
1980s manufacturing jobs moved overseas ....")).
154. See Gary S. Clendenin, Allaying the Outsourcing Tempest: A Candid Look at
Outsourcing vis-d-vis the Futureof American Jobs, 14 U. MIAMI Bus. L. REV. 295, 308
(2006).
155. See Martha Seifert, Note, The NAFTA's EnvironmentalSide Agreement: Is the
Mandatory Arbitration Procedure Fact or Fiction? A Proposal to Allow for Citizen
Suits in the Greening of Mexico, 3 Sw. J.L. & TRADE AM. 467, 473 (Fall 1996) (summarizing the U.S. political debate over NAFTA, including the ultimate failure of labor
unions to prevent the U.S. from signing on to the free-trade agreement). See also
NAFTA AND BEYOND: A NEW FRAMEWORK FOR DOING BUSINESS IN THE AMERICAs 451-52 (Joseph J.Norton & Thomas L. Bloodworth eds. 1995).
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gers associated with outsourcing American legal work overseas or a
targeted political campaign against such practices might prove to be
the only means by which the public could prevent such practices. The
likelihood that such a grassroots movement against overseas legal outsourcing could mobilize or potentially even succeed is minimal when
one looks back at the failings of the highly publicized anti-NAFTA
political movement and its inability to prevent the loss of millions of
jobs to Mexico. a5 6 In addition, since the practice of law is essentially
self-regulated by lawyers, it is unlikely that the legal profession will be
able to mobilize any sort of an opposition against overseas legal outsourcing. There is little chance that a few thousand displaced young
lawyers would be successful in persuading state and local bar associations or the ABA that overseas legal outsourcing is bad for the legal
profession. This is especially the case considering the fact that most of
the lawyers that are in positions of power and influence on these regulatory boards are usually managing partners in the very major law
firms that are most likely to seek out and ultimately benefit from
overseas legal outsourcing. The fact that these successful and powerful lawyers are also well connected politically greatly diminishes the
likelihood of any meaningful legislation in opposition to overseas legal
outsourcing.
D. Preparing Young Lawyers for the Flat World
Assuming that nothing can be done to stop the anticipated growth
of the overseas legal outsourcing sector, what can be done to better
prepare young lawyers to adapt to these changes in the way law will
be practiced in America? Since it is not advisable for young lawyers
to put their head in the proverbial sand and hope that legal outsourcing simply goes away, a strategy for adapting to the new global
playfield is needed. In order to avoid the sort of rude awakening that
our young aspiring lawyer endured in Part I of this Article, it is essential that law students are made aware of and prepared for the consequences that accompany the flattening of the law. Globalization and
its impact upon the American legal profession must be addressed
early in law school so that graduates can better prepare for the evolving legal job market. To that end, law schools should consider supplementing their traditional international and comparative law
curriculum 157 to include courses that focus on these outsource destinations. If law students are introduced to overseas legal process outsourcing as a part of their studies, then they will be better prepared to
compete with or ultimately supervise such practices when they enter
the workforce. In order to better prepare students, law schools must
156. See Seifert, supra note 155, at 473.
157. See John A. Barrett, Jr., InternationalLegal Education in the United States:
Being Educatedfor Domestic Practice While Living in a Global Society, 12 AM. U. J.
INT'L L. & POL'Y 975, 991-93 (1997).
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provide them with increased specialized legal training programs that
integrate front-end legal work with traditional back-office legal research and memo-writing skills. Increased involvement in such
clinical programs will introduce students to the real-world practice of
law and help them remain marketable in the new LPO era. If students come out of law school better equipped to handle such realworld legal tasks, then perhaps legal employers will focus more on
integrating young lawyers into the front-office aspects of the firm as
opposed to relegating them to the status of glorified paralegals.
In addition, law schools will have a vested financial interest in
adapting their curricula to the new global legal-services marketplace.
A disruptive force such as overseas legal outsourcing could bring with
it a possible decrease in the available jobs for new law graduates and
58
ultimately impact law school recruitment and enrollment numbers.'
In order to remain profitable, law schools will also need to adapt to
the eventual flattening of the law. If law schools simply ignore the
threat that overseas legal outsourcing might pose to the American legal profession, then student enrollment numbers may dramatically decrease due to a stagnant job market for new law graduates. Since it is
unclear whether new law graduates will indeed suffer from the continued flattening of the law, it would be prudent for law schools to at a
minimum consider such a possible outcome so that strategies can be
put in place to avoid declining enrollment numbers before they ever
occur. If young lawyers continue to graduate from law school with
only back-office skills, then the consequence will be either a decrease
in the starting salaries for newly hired lawyers or a drastic decline in
the number of available job offerings. If either one of these employment consequences is permitted to flow from the continued reliance
by law firms upon overseas outsourcing, then law school enrollment
will certainly suffer. Law schools will have a difficult time recruiting
students, much less expecting them to pay the current tuition rates, if
the post-graduate job market follows either one of these trends.
If young lawyers are going to remain marketable in the new flattened world, then they must refocus their training on doing more
high-end legal work as opposed to the sort of traditional back-office
tasks that are typically relegated to entry-level associates and paralegals. Since back-office legal tasks are increasingly going to be sent
overseas in the years to come, law schools would be ill-advised to continue to train young lawyers to fill these needs within firms. In addi158. See generally Nancy B. Rapoport, Eating Our Cake and Having It Too: Why
Real Change Is So Difficult in Law Schools, 81 IND. L.J. 359, 365-66 (Winter 2006)
(discussing the manner in which law schools might respond when confronted with
real-world business problems such as declines in enrollment); Christopher P.M. Waters, Post-ConflictLegal Education, 10 J. CONFLICT & SEC. L. 101, 105-06 (2005) (noting the "sharp decline" in law school enrollment which occurred as a result of the lack
of available personnel during the Second World War and the devastating impact this
disruptive event had upon American law schools).
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tion, since law firms must invest a great deal of time and effort into
training young law clerks to perform these back-office tasks, there will
be a huge temptation by firms to suspend such practices and ship the
work overseas. Rather than simply paying law clerks to strictly perform back-office tasks, law firms should instead groom these young
aspiring lawyers to also assist in the performance front-office tasks as
well. Once hired, these new law graduates who possess both frontand back-office skills could then be trained to supervise the outsource
work being sent overseas in order to optimize law firm productivity.
Such a change in the distribution of labor within American law firms
might ultimately prove to liberate new law graduates entering the
workplace while at the same time minimizing the ultimate threat
posed by overseas outsourcing. If back-office legal work could be
done cheaply and effectively overseas, then new associates would be
free to engage in more front-office interaction with clients and senior
legal staff. This freedom might in turn allow law firms to take on
more clients and do more work than under the traditional law firm
model. Although legal research and writing skills will always remain
an essential component of a lawyer's training, once these skills have
been mastered, new associates can instead bill clients for supervising
these tasks as opposed to actually performing them. By outsourcing
back-office work overseas, law firms can be productive twenty-four
hours a day. This increased efficiency will enable law firms to take on
more work and more clients than ever before. Busier law firms will
ultimately need to hire and train more young associates to handle the
increased domestic workload and supervise the firm's overseas backoffice tasks.
E.

Young Lawyers Must Adapt to the Changes
Brought on by a Flat World

If young lawyers are to remain employable in the new flattened legal marketplace, then the practice of law must change with the times.
Affordable overseas legal outsourcing will eventually chip away at the
traditional billable-hour practices which presently dominate so many
fields of American law. In a recent article that appeared in the August 2007 ABA Journal titled The Billable Hour Must Die, author
Scott Turow suggests that this practice of hourly billing by law firms
"rewards inefficiency," "makes clients suspicious," and "may even be
unethical." '59 The "dollars times hours" 160 mentality, which dominates the American legal system, perpetuates a climate of distrust
among clients and creates a system in which young lawyers are led to
believe that they must take the long way toward solving legal
159. See Scott Turow, The Billable Hour Must Die, A.B.A.J., Aug. 2007, http://www.
abajournal.com/magazine/the-billablehourmustdie/.
160. Id.
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problems in order to justify their existence to their employers. Since
"[m]any lawyers who bill by the hour are reluctant to become too efficient," law firms tend to maintain the status quo and stay away from
business practices that might increase efficiency. 16 1 "[W]hy spend
'162
money to get the work done faster when you charge for your time?
Accordingly, law firms are reluctant to adopt any form of innovation
that might impact their billing practices. The same technological innovations that have flattened the world, however, will make it increas163
ingly difficult for law firms to avoid changing with the times.
Just as successful businesses must adapt to new technological innovations in order to remain competitive, the legal profession must do so
as well.' 64 When computers replaced typewriters, law firms had to
adapt in order to increase productivity and remain competitive. Document preparation software is another technological innovation that
has forced lawyers to alter their billing practices. 165 Since consumers
can now access the same computerized forms and document preparation software that law firms use to generate legal documents, it has
become increasingly difficult for lawyers to justify charging excessive
hourly fees for routine document-assembly services.' 66 Thanks to the
e-commerce revolution, consumers can now easily go online and
download the very same legal forms and documents that lawyers utilize. 167 This proliferation of knowledge and information has empowered clients
to demand more reasonable rates in exchange for legal
16
services.

1

The increased availability and cost benefits associated with overseas
legal outsourcing will only work to further pressure law firms to become more efficient. The fact that more and more U.S. corporations
are opting for overseas in-house legal departments, as opposed to hir161. Darryl R. Mountain, Disrupting ConventionalLaw Firm Business Models Using Document Assembly, 15 INT'L J.L. & INFO. TECH 170, 176 (2007), available at
http://ijlit.oxfordjournals.org/cgi/reprint/15/2/170 (subscription required).
162. Id. (quoting Eric Lauristen, Profit More By Billing Less: Technology That
Saves Time & Fattens the Bottom Line, TECHNoLAWYER, 21 Feb. 2006, http://www.
technolawyer.com/technofeature.asp (subscription required)).
163. Technology Confronts Tradition:Implementing a New Legal Services Model for
the 21st Century, VISANOW, 2007, at 2, http://www.visanow.com/downloadsVISA
NOW%20-%20Technology%20Confronts%20Tradition.pdf (last visited Nov. 26,
2007) (observing that although "the use of technology has revolutionized the wasy
successful businesses perform ... the legal profession still seems hesitant to evolve").
164. See id. ("By integrating technology into the core practice of law, the legal
profession can fundamentally change the way legal services are delivered." These
technological changes benefit clients through: (1) faster preparation; (2) quicker attorney response times; (3) easier and more efficient access to information; (4) more
accurate and timely reporting of information; (5) less time to complete tasks; (6) the
need for fewer staff members to complete tasks; and (7) higher service and support
levels.)
165. See Mountain, supra note 161, at 174-76.
166. See id. at 181-83.
167. Id.
168. See id.
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ing domestic law firms, is yet another indication that inefficient attorney billing practices will no longer be tolerated in the flat world.1 69
The same market forces that shifted corporate legal departments overseas might ultimately trickle down to the consumer legal-services market and force law firms to change their billing practices in order to
remain competitive. Thanks in part to low-cost overseas legal outsourcing, small and mid-sized law firms will be able to offer their clients reduced- or even fixed-rate legal services. Such market forces
may ultimately empower legal-services consumers to demand lower
fees than those traditionally charged by firms for legal services. If legal fees and billable hours do come down as a result of legal outsourcing, law firms will likely respond by taking on a greater volume of
cases-which will of course result in more back-office work and the
need for firms to hire more new lawyers to oversee these activities.
IV.

CONCLUSION

The overseas outsourcing of legal work will no doubt have a disruptive impact upon the American legal profession. If this practice continues to grow as predicted, then it will most certainly displace a great
many legal assistants and paralegals in this country. It is much more
difficult on the other hand to predict the extent to which outsourcing
might negatively impact the job market for new law school graduates.
The answer to the question of whether overseas legal outsourcing will
ultimately prove to be a friend or foe depends in large part upon the
willingness of our American legal profession to not only adapt to the
flattened world, but to also ensure that young lawyers are not displaced in the process.
169. Daly & Silver, supra note 147, at 414-15.
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